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CHAPTER 1 - PRELIMINARY RULES

1.1 Scope of Rules (Eff. 7/1/98; As amended, eff. 1/1/01.)

These Local Rules of Court apply to the Calaveras County Superior Court. (Eff. 7/1/98; As
amended, eff. 1/1/01.)

1.2 Citation of Rules (Eff. 7/1/98; As amended, eff. 1/1/01.)

These Rules shall be known and cited as the “Local Rules for the Calaveras County
Superior Court.” (Eff. 7/1/98; As amended, eff. 1/1/01.)

1.3 Effective Date of Rules (Eff. 7/1/98; As amended, eff. 1/1/17.)
These Rules shall take effect on January 1, 2017. (Eff. 7/1/98; As amended, eff. 1/1/17.)
14 Effect of Rules (Eff. 7/1/98; As amended, eff. 1/1/02.)

These rules shall, on their effective date, supersede all local court rules previously adopted
by the Calaveras County Superior Court. (Eff. 7/1/98; As amended, eff. 1/1/02.)

1.5  Construction and Application of Rules (Eff. 7/1/98; As amended, eff. 1/1/01.)

These Rules shall be construed and applied in such a manner as to not conflict with the
California Rules of Court and shall be liberally construed to facilitate and promote the

business and administration of justice by the Calaveras County Superior Court. (Eff. 7/1/98;
As amended, eff. 1/1/01.)

1.6  State Rules and Corresponding Local Rules (Eff. 7/1/98; As amended, eff. 1/1/01.)

The California Rules of Court are not printed as part of the Calaveras County Local Rules
but are considered incorporated within them. Proceedings in the Superior Court of
Calaveras County are governed by the California Rules of Court as supplemented by these
local rules. Each Local Rule must be read in conjunction with the California Rules of
Court. (Eff. 7/1/98; As amended, eff. 1/1/01.)

1.7 Amendment, Addition or Repeal of these Rules - Sanctions for Failure to
Comply with Rules (Eff. 7/1/98; As amended, eff. 1/1/01.)

These Local Rules may be adopted, amended or repealed by the majority vote of the judges
of both courts at any judges meeting. Any rules adopted or amended shall be effective
subject to the notice and publication requirements of Code of Civil Procedure 8575.1 and
the requirements of Government Code 868071.

Local Rules for the Calaveras Superior Court — Preliminary Rules
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These Rules, where applicable to civil actions and proceedings and as amended from time
to time, are adopted pursuant to Code of Civil Procedure 8575.1. Any counsel, party
represented by counsel, or party appearing in pro per, who fails to comply with any of the
requirements set forth in these Rules shall, upon motion of a party or the court, be subject
to the sanctions set forth in Code of Civil Procedure 8575.2, Code of Civil Procedure
8177.5 and California Rules of Court, Rule 2.30. (Eff. 7/1/98; As amended, eff. 1/1/01.)

Local Rules for the Calaveras Superior Court — Preliminary Rules
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CHAPTER 2 - GENERAL RULES

2.1 Filing and Format of Documents (Eff. 7/1/98; As amended, eff. 9/1/15.)

@ All papers submitted for filing shall conform to California Rules of Court, Rule
2.100 through 2.119. The clerk will endorse up to three copies of each document
filed. It is recommended that all original signatures be in blue ink.

(b) Except where leave of court has been granted, the clerk shall not accept for filing
any papers, documents, exhibits or dividers presented on pink or yellow paper.

(c) Documents may be submitted for filing as follows: by mail or filed in person at the
clerk’s filing window or by use of the drop box.

(d) Drop Box — A depository will be available for anyone seeking to file documents
with the Court. The box will be accessible for document deposit until 4:00 p.m. on
all court business days. Any documents deposited in the drop box before 4:00 p.m.
will be deemed filed on the date of deposit, provided they are appropriate for filing.
Matters requiring immediate judicial attention such as restraining order requests
should never be placed in the drop box. No person, other than an authorized court
employee is permitted to remove any item from the drop box. Conformed copies of
a filing will not be returned via mail unless accompanied by a return envelope with
adequate postage thereon. (Eff. 1/1/14; As amended eff. 9/1/15.)

2.2 Facsimile Filings (Eff. 1/1/08; As amended eff. 1/1/17.)

The Calaveras Superior Court accepts the filing of documents through a fax filing agency
pursuant to California Rules of Court, Rule 2.303. The court does not accept the direct
fax filing of documents pursuant to California Rules of Court, Rule 2.304 except upon

exceptional circumstances and after obtaining leave of court. (Eff. 1/1/08; As amended eff.
1/1/17.)

2.3 Application for Waiver of Court Fees and Costs (Eff. 7/1/04; As amended eff. 1/1/08.)

@ Initial Fees Waiver. Each party applying for a waiver of court fees / costs shall
submit a separate application for each case. Failure to comply with this
requirement, or failure to submit a complete and legible application will result in a
denial of the application. The clerk is authorized to grant application for fee
waivers that meet the standards of eligibility established by subdivision (a)(6)(A)
of the Government Code § 68511.3.

(b)  Additional Fees Waiver. In addition to the initial fee waiver above, application for
waiver of the additional fees / costs referenced in Rule 3.62 of the California Rules
of Court must be submitted on the form titled Application for Waiver of Additional
Court Fees and Costs and must be submitted to the appropriate judge. If the relief

Local Rules for the Calaveras Superior Court — Civil Rules
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sought is the waiver of jury fees, the application shall be made at least 25 days prior
to the commencement of the trial for which the relief from fees imposed is sought,
or at least five days in unlawful detainer proceedings.

Recovery of Waived Fees and Costs. In all cases in which a prevailing party has
been granted a waiver of fees/costs and is awarded costs, the court shall order that
the party owing those costs pay the sum of all waived costs to the court.

Reasonably Necessary Photocopying. The California Rules of Court authorize the
court to waive the clerk’s fees for reasonably necessary photocopying. This Court
defines the papers which may be reasonably and necessarily photocopied at the
court's expense under the fee waiver for the litigant benefited by the fee waiver as
only one copy of those papers in the court's file for the action or proceeding in
which the waiver of fees was granted, and excluding papers filed by the benefited
litigant and/or papers not served upon the benefited litigant for the first five days
following the date of filing.

Termination of Waiver. The party requesting a waiver must immediately notify the
court of any change in financial status that would affect the party’s ability to pay
court fees/costs. Orders granting fees/costs waivers expire 60 days from the date
of judgment. (Eff. 7/1/04; As amended eff. 1/1/08.)

Ex Parte or Informal Communication with the Court (Eff. 1/1/02; As amended, eff.
7/1/10.)

The Court will not consider any ex parte communications from counsel or self-
represented parties unless made in the manner prescribed by these Rules, by the
California Rules of Court, or by the laws of this State. Except as permitted by law,
lawyers and parties shall avoid ex parte communications on the substance of a
pending case with a judicial officer or court research staff before whom such case
is pending. Applications to the Court for an order or other relief should never be
made by letter, electronic mail, or facsimile. Letters or other communications
between counsels should not be sent to judicial officer or court research staff.

Where applicable laws or rules permit an ex parte application or communication to
the court and there are no grounds for waiver of notice, the following duties apply:
(1) Before making such an application or communication, an attorney must make
diligent efforts to notify the opposing party or opposing counsel known to represent
or likely to represent the opposing party; (2) The moving party must make
reasonable efforts to accommodate the schedule of such attorney or party to permit
the opposing party to be represented; and (3) The moving party must avoid taking
advantage of an opponent's known absence from the office. Counsel shall be
mindful of Rule 5.300(b) of the Rules of Professional Conduct of the State Bar of

California concerning ex parte communications with the Court. (Eff. 1/1/02; As
amended, eff. 7/1/10.)

Local Rules for the Calaveras Superior Court — Civil Rules
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2.5  Sealed / Confidential Records (Eff. 1/1/02; As amended, eff. 7/1/09.)

Unless confidentiality is required by law, court records in both criminal and general civil
cases are presumed to be open to the public for inspection. For all records filed where
confidentiality is required by law, the document caption or title shall state
“CONFIDENTIAL” with an accompanying citation to the applicable law requiring such
confidentiality. An agreement or stipulation between the parties for confidentiality or
sealing of a document filed with the court is legally insufficient. The law requires court
findings prior to sealing any records. The party filing a “confidential” report shall, at the
time of filing the document, submit an 8 %2 by 11 inch envelope with the document title,
case number and the word “confidential” printed prominently on the outside. For any court
record a party wishes to be “sealed” from public inspection, the party shall follow those
procedures set out in California Rules of Court, Rule 2.551. The party requesting a record
be sealed must submit a proposed order containing no confidential information as this order
will be filed in the public portion of the file. (Eff. 1/1/02; As amended eff. 7/1/09.)

2.6 Foreign Language Interpreters (Eff. 7/1/03; As amended, eff. 1/1/08.)

@ In all proceedings, except juvenile or criminal proceedings, counsel or self-
represented litigants requiring the assistance of a foreign language interpreter for a
non-English speaking party or witness at hearing or trial must make all necessary
arrangements prior to the trial or hearing for the presence of an appropriate
interpreter.

(b) In juvenile or criminal proceedings, where an interpreter is required at hearing or
trial for a non-English speaking party or witness, counsel for the prosecution or
defense must notify the court, in writing, as soon as the need for the interpreter is
determined. For each non-English speaking party or witness, the court must be
provided with the date of the hearing, the name of the person for whom the
interpreter is requested, the person’s role in the proceeding and the foreign language
spoken, including the dialect where applicable. The Court will make arrangements
for the foreign language interpreter to be present at the trial or hearing and, pursuant
to Rule 10.810 of the California Rules of Court will pay the related costs. Counsel
must immediately notify the court upon learning that the services of the interpreter
are not required. Failure to timely notify the court of the cancellation of the need
for an interpreter may result in an order for reimbursement to the court for any
cancellation fee the court is required to pay to the interpreter.

(© The Court will not involve itself in the provision of foreign language interpreter

services other than at trial or hearing in criminal and juvenile proceedings. (Eff.
7/1/03; As amended, eff. 1/1/08.)

2.7  Official Reporting Services (Eff. 7/1/98; As amended, eff. 1/1/17.)

Local Rules for the Calaveras Superior Court — Civil Rules
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Court Reporter Availability - Pursuant to Rule 2.956 of the California Rules of
Court, the services of official court reporters are normally available as follows:

Dept. 1 - Felony Proceedings

Juvenile Proceedings

Misdemeanor Proceedings (not routinely provided see (b) below.)
Dept. 2 — Civil Proceedings (not routinely provided see (b) below.)

Family Law Proceedings (not routinely provided see (b) below.)
Infraction Proceedings (not provided see (e) below.)

- Dept. 4 - Family Support Calendar (not routinely provided see (b) below.)

- All Other Departments - Felony and Juvenile proceedings only.

Request for Reporter Services — If not normally available, a party may request the
services of the official court reporter at trial or hearing. To request the services of
the official reporter, a party must file a written request with the court at least twenty
(20) days prior to the trial or hearing date. If available, court reporter services will
be provided by the court’s official reporter subject to the deposit of the fee provided
in the court’s civil fee schedule. If, after receipt of a written request, it appears to
the court the services of an official reporter will not be available, the clerk will
notify the party of that fact as soon as possible before the trial or hearing. The party
will then need to make arrangements for the presence of a pro tempore court
reporter.

Payment for Reporter Services at Trial and Long Cause Hearings - Where the
services of an official reporter are requested for trials or long cause hearings
pursuant to subsection (b), the requesting party must pay to the Clerk of the Court
the fee required by Government Code 868086 as set forth in the court’s fee
schedule. The fee must be paid prior to the trial or hearing and provide of payment
must be provided prior to commencement of the proceedings.

Payment for Reporter Services at Proceedings Lasting Less than One Hour - The
fee the services of the official court reporter for a proceeding of less than one hour
is $30.00. The fee must be paid on or before hearing and the party requesting the
services of the court reporter must provide proof of payment to the court reporter
prior to commencement of the proceeding. (Government Code 868086(a).)

Electronic Recording As Official Record — Pursuant to Rules 2.952 and 8.789 of
the California Rules of Court, the court’s electronic recording system shall be the
official reporting service for infractions, and upon order of the court, in

Local Rules for the Calaveras Superior Court — Civil Rules
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misdemeanor and limited civil proceedings. For infraction appeals where the
appellant elects to proceed with a transcript of the oral proceedings instead of al
settled statement, the cost for preparation of the transcript shall be borne by the
appellant. (Eff. 7/1/98; As amended, eff. 1/1/14.)

2.8  Calendaring Requests (Eff. 7/1/03; As amended, eff. 7/1/10.)

All requests to place matters on the court’s calendar for hearing, except traffic

arraignments, must be made in writing and filed with the clerk. (Eff. 7/1/03; As amended, eff.
7/1/10.)

2.9  Appearance for Another Attorney (Eff. 7/1/98; As amended, eff. 7/1/02.)

An attorney who appears for another attorney is representing the party then before the
court. As provided by the California Rules of Professional Conduct, such attorney is
required to do so competently and is expected to be prepared to carry out and perform any
duties required by the court, to have authority to make appropriate dispositions or calendar
settings and the duty to communicate any orders the court may issue to the client and
attorney of record. (Eff. 7/1/98; As amended, eff. 7/1/02.)

2.10 Compensation of Appointed Counsel (Eff. 1/1/06)

For those proceedings in which the court appoints a lawyer to represent the interests of a
party and the attorney has not entered into a contract for such services with the County or
Court, the attorney shall be compensated at the rate set forth in the General Administrative
Order Establishing Conflict Counsel Compensation. Upon application of court appointed
counsel and for good cause shown the court may order a different compensation.

Requests by court appointed counsel for compensation should be submitted monthly and
in all cases must be received by the court on or before ninety (90) days following the date
the services were provided. Requests for compensation must be submitted on the court
approved form available at the clerk’s filing window. (Eff. 1/1/06.)

2.11  Audio/Visual and Other Equipment for Demonstrative Evidence (Eff. 7/1/06)

It is the responsibility of the parties to obtain, set up and operate all audio/visual and other
equipment necessary to view or present any demonstrative evidence. Any such equipment
proposed to be used in court shall be approved by the court in advance of set up and use.
(Eff. 7/1/06.)

2.12 Bulky and Hazardous Exhibits (Eff. 1/1/04.)

Local Rules for the Calaveras Superior Court — Civil Rules
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The Executive Officer/Clerk of the Calaveras County Court will not accept or retain
exhibits that are bulky?!, heavy? or designated as hazardous waste material®.

Pursuant to Penal Code §1417.3(b) and upon a finding of good cause, certain toxic
materials may be brought into a courtroom and introduced into evidence provided
they remain at all times in a sealed condition and properly labeled as to the exact
contents thereof. Unless otherwise ordered by the court, the person bringing the
evidence into the courtroom shall retain it and shall be responsible for the storage
of the evidence and for the production and substitution of a photograph record in
lieu of the evidence.

In the event the court does not order the substitution of a photograph and/or
technical report for the actual controlled substance evidence, the evidence shall be
stored by the person delivering it into the courtroom until it is eligible for
destruction.

Additional exhibits which are not to be sent to the courts' exhibits custodian, unless

there is a court order for the court to retain them, include the following:

(1)  Any type of explosive powder.

2 Any explosive chemical such as toluene, ethane, etc.

3) Any explosive device such as a pipe bomb, hand grenade, etc.

4) Any flammable device such as a Molotov cocktail.

(5) Any canister containing tear gas, mace, etc.

(6) Any corrosive liquid.

(7) Any rags soaked with any flammable liquid which are still damp or wet.

(8) Dry P.C.P. in other than an airtight package, i.e., plastic.

(90  Any liquid P.C.P.

(10)  Exhibits purporting to contain samples of blood, urine, human or animal
fluids or tissues, or other items requiring refrigeration and/or humidity
controlled storage.

(11)  All controlled substances as defined in 811007 of the California Health and
Safety Code (which refers to schedules of controlled substances listed in
H&S Sections 11054, 11055, 11056, 11057 and 11058) have been
designated by the court as hazardous waste materials.

Exhibits which fall into one of the above classifications are not to be sent to the
courts' exhibits custodian. Photographs, technical reports, or identical dummy
objects shall be used in lieu of the original object. This rule shall not apply to
capital cases. (Eff. 1/1/04.)

Coordination of Personal Conduct Orders (Eff. 1/1/04; As amended, eff. 7/1/09.)

1 “bulky” objects are those exceeding 1 cubic foot in volume.

2 “heavy” objects are those exceeding 3 Ibs. by weight.

3 All controlled substances listed in Health & Safety Code Sections 11054, 11055, 11056, 11057, and 11058 are considered to be
hazardous waste material.
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Prior to the hearing of any matter where there is pending a request for orders
involving child custody or visitation, the court clerk, pursuant to local court
procedures, must perform case index search to determine whether there exists a
criminal court protective order that involves either party to the action. Should such
an order exist, the criminal court file must be forwarded to the department
determining the request for orders involving child custody or visitation.

Prior to the hearing of any matter where it is anticipated that a criminal protective
order will be requested, the court clerk, pursuant to the local court procedure, must
perform a case index search to determine whether there exists any child custody or
visitation orders that involve any party to the action. If there is such an order, the
civil court file must be forwarded to the department determining the request for
criminal protective order.

In hearing any matter where a personal conduct restraining order is at issue, the
judicial officer shall make a reasonable inquiry about the existence and terms of
any domestic violence or child custody or child visitation or criminal protective
orders involving any party or victim or witness in the action currently before the
Court. (Eff. 1/1/04; As amended, eff. 7/1/09.)

Photographing, Recording, or Broadcasting in Court (Eff. 1/1/09; As amended, eff.
7/1/12.)

Definitions: This rule adopts the definitions contained in California Rules of Court,
rule 1.150(b), except as follows:

(1) The term “media coverage” means any photographing, recording or
broadcasting in court by the media; and

2 The term “court” means any courtroom or courthouse in the county where
the court conducts business, including all entrances, exits, hallways,
elevators, and adjacent court parking areas.

Unless expressly permitted by written Court order, filming, videotaping,
photographing, and electronic recording are not permitted in any area of the
Courthouse, including, but not limited to, entrances, exits, hallways or adjacent
parking areas.

Cameras and recording devices, including but not limited to cameras and recording
devices incorporated into a laptop or tablet computers, cell phones or “smart”
phones, shall be turned off on court premises, unless expressly permitted by written
Court order.

Filming, videotaping, and photographing the interior of the Courthouse, including
the courtrooms, through windows or the glass portions of the courtroom doors is
prohibited.

Local Rules for the Calaveras Superior Court — Civil Rules
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Court Order Required: While in court, no one may engage in photographing,
recording, or broadcasting, or activate any camera, microphone, recording, or
broadcasting device, except:

1) In a courtroom where the judge has issued an order allowing media
coverage under California Rules of Court, rule 1.150 and Local Rule
2.14(d), or expressly granted permission, under California Rules of Court,
Rule 1.150(d) or otherwise, to photograph, record, and/or broadcast; or

2 Inside the courthouse but outside the courtroom, if it is with prior written
permission from the Presiding Judge. Cameras and recording devices shall
be turned off while being transported in any area of the court unless
expressly permitted by court order.

No Obstruction of Public Access: Persons engaged in photographing, recording,
and broadcasting must not obstruct pedestrian traffic, create traffic congestion, or
otherwise impede access to court proceedings, offices, services, or facilities.

Jurors: Photographing and/or filming any juror or summoned prospective juror is
prohibited.

Written Media Requests Required: Persons requesting media coverage of any type,
including pool cameras, must complete and submit for judicial approval Judicial
Council form MC-500, specifying: 1) the time estimate for coverage; 2) the
proposed placement of cameras, microphones and other equipment; and 3) whether
the coverage will be disseminated live or recorded for future dissemination and
MC-510 Order on Media Request to Permit Coverage.

Responsibility for Compliance with Rules: Media (as defined in California Rules
of Court, rule 1.150(b)(2)) and any other person seeking to photograph, record or
broadcast in court must be familiar with, and comply with this rule and the
California Rules of Court, Rule 1.150.

No Restriction On Judicial Discretion: This rule does not restrict a judge's
discretion to regulate sound or image capturing, photographing, recording or
broadcasting in his or her courtroom.

If a request is granted then on the day of the preceding the media representative
shall immediately report to the bailiff with identification and a copy of the order
permitting media coverage. (Eff. 1/1/09; As amended, eff. 7/1/12.)

CHAPTER 3- CIVIL RULES
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Ex Parte Applications (Eff. 7/1/98; As amended, eff. 1/1/08.)

An “Ex Parte” Application is a request for a court order where the applicant has not
provided all opposing parties with regular written advance notice of the request.
This court recognizes two types of ex-parte applications: (1) routine ex-parte
applications; and (2) extraordinary ex-parte applications.

Routine Ex-Parte Applications: No hearing is required and the applicant is not
required to file local form Application for Immediate Court Hearing and Order for
the following ex-parte applications:

1) All parties stipulate in writing to the requested orders.

2 Application for waiver of court fees and costs.

3) Application for appointment of guardian ad litem to initiate action.

4) Application for appointment of counsel.

(5) Request for order to show cause without temporary orders.

(6) Request to file documents which exceed applicable page limits.

(7 Application for default judgment.

(8) Request for order shortening time in Family Code matters where the request
to shorten time is made on the Judicial Council form and supported by a
sufficient factual showing in the attached application.

9) Temporary restraining order applications authorized under the Family Code
and submitted on Judicial Council forms containing facts of recent domestic
violence, or the threat of continuing domestic violence, against all the
requested protected persons.

(10) Temporary restraining order applications authorized under the Code of
Civil Procedure and submitted on Judicial Council forms containing a clear
and convincing showing of facts of unlawful violence or credible threat of
violence against all the requested protected persons.

(11)  Petition for Appointment of Temporary Conservator where the petitioner is
the Calaveras County Public Guardian or Director of Behavioral Health
Services.

Extraordinary Ex-Parte Applications: All ex-parte applications not listed as routine
ex-parte applications above are considered extraordinary ex-parte applications.
Applicant’s presence at the court hearing is required and applicant is directed to file
local form Application for Immediate Court Hearing and Order in addition to any
other papers filed in support of the application: All such extraordinary ex-parte
applications must strictly comply with California Rules of Court, Rule 3.1200
through 3.1207 or other applicable statutory authority which must be clearly recited
in the application.

Court Review: The adequacy of the application for ex-parte orders will be
determined on the papers submitted. The application must contain sufficient
evidentiary facts to justify granting the prayer. Conclusions or statements of
ultimate facts are not sufficient. A foundation should be set forth establishing the
affiant’s personal knowledge. Attorney declarations based upon information and
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belief is insufficient to establish evidentiary facts. It is recommended that all ex
parte applications for temporary relief be filed with the court by 4:00 P.M. the day
before the hearing at which ex parte relief will be requested. See local form titled
APPLICATION FOR IMMEDIATE COURT HEARING AND ORDER in
Appendix “A” to these rules. (Eff. 7/1/98; As amended, eff. 1/1/08.)

3.2 Proof Of Service of Summons (Eff. 7/1/98; As amended, eff. 7/1/09.)

A separate Proof of Service of Summons, approved Judicial Council form Rule POS-010,
shall be filed for each defendant/cross-defendant. (Eff. 7/1/98; As amended, eff. 7/1/09.)

3.3 Law and Motion (Eff. 1/1/04; As amended, eff. 1/1/14.)

@ Law and Motion hearings in limited and unlimited civil matters are regularly heard
on Fridays at 9:00 A.M. in Department 2. These matters are routinely limited to
ten (10) minutes and are subject to further time limitations to accommodate the
court’s calendar. Any law and motion matter requiring more than ten (10) minutes
may, at the discretion of the court, be designated as a “short cause” matter and
assigned a hearing date.

(b) Evidence received in law and motion hearings is by written declaration, affidavit
or request for judicial notice only, without oral testimony or cross-examination,
except as allowed in the court’s discretion for good cause shown.

(© Law and Motion matters may not be continued, even by stipulation of the parties,
except upon approval by the court for good cause shown.

(d) Most motions must be served on the opposing party in accordance with Code of
Civil Procedure § 1005(b) timelines which are calculated as follows:

1) Service by U.S. Mail — Omit the day of mailing, then count five (5) calendar
days (for service within California) and thereafter count sixteen (16) court
days to determine the earliest law-and-motion calendar hearing date when
the matter may be heard.

(2 For service by facsimile, express mail or overnight delivery — Omit the first
day, then count two (2) calendar days and thereafter count sixteen (16) court
days to determine the earliest law-and-motion calendar hearing date when
the matter may be heard (Eff. 1/1/04; As amended, eff. 1/1/14.)

3.3.1 Motion to be Relieved as Counsel (Eff. 7/1/98; As amended, eff. 1/1/08.)

@) All motions to be relieved as counsel must be made on the approved Judicial
Council forms and strictly comply with all requirements of California Rules of
Court, Rule 3.1362.

(b) A motion to withdraw as attorney of record must include the attorney’s supporting
declaration identifying all matters in the case which are calendared for hearing,
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known to the attorney at the time the motion to withdraw is filed. (Eff. 7/1/98; As
amended, eff. 1/1/08.)

3.3.2 Default Judgments by Affidavit (Eff. 7/1/98; As amended, 1/1/08.)

@) A party seeking a default judgment by affidavit shall follow California Rules of
Court, Rule 3.1800.

(b) If a default judgment is requested by affidavit pursuant to Code of Civil Procedure
8585(d), the request and accompanying declarations shall be submitted to the clerk.
If, after reviewing the materials submitted, the court determines that personal
testimony is required, the clerk shall so advise the moving party. If testimony is

required, the moving party must notify the clerk to arrange a hearing date. (Eff.
7/1/98; As amended, 1/1/08.)

3.3.3 Attorney’s Fees on Default Judgments (Eff. 1/1/01.)

The following attorney's fees shall, under normal circumstances, be awarded in default
actions: 25 percent of first $1,000 (with minimum fee of $150); 20 percent of next $4,000;
15 percent of next $5,000; 10 percent of next $10,000; 5 percent of next $30,000; and 2
percent of the amount over $50,000. (Eff. 1/1/01.)

3.3.4 Orders After Hearing (Eff. 7/1/98; As amended, eff. 1/1/08.)

Unless otherwise directed, the prevailing party shall prepare orders after hearing. Counsel
shall comply with California Rules of Court, Rule 3.1312. (Eff. 7/1/98; As amended, eff. 1/1/08.)

3.3.5 Continuances on Short Cause Law and Motion and Order to Show Cause
Calendar (Eff. 7/1/98; As amended, eff. 1/1/01.)

If a motion for continuance is to be made in court, the court shall be notified at the earliest
opportunity prior to the hearing. (Eff. 7/1/98; As amended, eff. 1/1/01.)

3.3.6 Lack of Appearance (Eff. 7/1/98; As amended, eff. 7/1/05.)
Any matter in which there is no appearance by the moving party at the time of calendar

call shall be ordered off-calendar and thereafter all parties must be re-noticed for any
subsequent hearing. (Eff. 7/1/98; As amended, eff. 7/1/05.)

3.3.7 Tentative Rulings (Repealed Eff. 7/1/06)

3.4  Civil Delay Reductions Rules
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3.4.1 Scope and Policy (Eff. 7/1/98; As amended, eff. 1/1/01.)

€)) These rules are intended to implement the Trial Court Delay Reduction Act of 1986
(Government Code 868600 et seq.) and amendments thereto and shall apply to all
general civil actions filed on or after July 1, 1992. Any general civil actions filed
prior to the implementation of the Delay Reduction Program may be included in
the program in accordance with procedures set out in these rules.

(b) It is the policy of the Calaveras County Superior Court that all actions subject to
these rules shall be actively managed, supervised and controlled by the court from
the time of filing of the first document invoking the court’s jurisdiction through
final disposition.

(© It is the policy of this court that all general civil cases shall be resolved as
expeditiously as possible, consistent with the obligation of the courts to give full
and careful consideration to the issues presented, and consistent with the right of

the parties to adequately prepare and present their cases to the court. (Eff. 7/1/98; As
amended, eff. 1/1/01.)

3.4.2 Definition of General Civil Case (Eff. 7/1/98; As amended, eff. 7/1/02.)

As used in these rules, “general civil case” means all civil cases except probate,
guardianship, conservatorship, family law (including proceedings under the Family Law
Act, Uniform Parentage Act, and Uniform Child Custody Jurisdiction and Enforcement
Act, freedom from parental custody and control proceedings, and adoption proceedings),
juvenile court proceedings, small claims, and “other civil petitions” including petitions for
a restraining order, domestic violence restraining order, writ of possession, writs of
mandate or prohibition, appointment of a receiver, release of property from lien, and
change of name. (Eff. 7/1/98; As amended, eff. 7/1/02.)

3.4.3 Initial Contact (Eff. 7/1/98; As amended, eff. 1/1/01.)

At the time the case is filed, the clerk shall append to the initial pleading a document
entitled “Delay Reduction Program Information and Setting” stating that the case is
included in the Delay Reduction Program, that special rules apply to the case, that it is the
duty of each party to be familiar with the rules, and the date, time and place of the first
Case Management Conference. The first conference date shall be set approximately 120
days from the date of filing of the initial pleading. It is the responsibility of the filing party
to serve all other parties with notice of the Case Management Conference date with the
complaint. (Eff. 7/1/98; As amended, eff. 1/1/01.)

3.4.4 Cross-Complaints (Eff. 7/1/98; As amended, eff. 7/1/02.)
Cross-complainants shall serve all new party cross-defendants with a copy of the initial

“Delay Reduction Program Information and Setting” document along with notice of any
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other pending Case Management Conference hearing date.  (Eff. 7/1/98; As amended, eff.

7/1/02.)

3.45

(@)

(b)

(©)

3.4.6

(@)

(b)

3.4.7

Case Management Conference (Eff. 7/1/98; As amended, eff. 1/1/08.)

Statement: Not less than 15 days before each Case Management Conference, each
party shall file with the court and serve on all other parties a Case Management
Conference Statement (Judicial Council form CM-110).

Participation in conference: When there is no tentative ruling or any party objects
to the tentative ruling and has so noticed the other side of their objection, counsel
for each party and each self-represented party appearing in the action shall attend
the Case Management Conference and shall be familiar with the case and be fully
prepared to discuss all matters stated in California Rules of Court, Rule 3.727.
Tentative rulings for upcoming Case Management Conference hearings are
available on the court’s website and at the clerk’s filing window.

Actions and Orders: At the Case Management Conference, the court shall take
appropriate action and make orders consistent with the policy of delay reduction as
specified in California Rules of Court, Rule 3.728. (Eff. 7/1/98; As amended, eff. 1/1/08.)

Differentiation of Cases to Achieve Goals (Eff. 7/1/98; As amended, eff. 1/1/08.)

To comply with California Rules of Court, Rule 3.714, the court has adopted the
following case management plans with disposition goals from the date of filing:
1) Plan 1 - disposition within 12 months;

(2 Plan 2 - disposition within 18 months; and

3) Plan 3 - disposition within 24 months.

Cases in the delay reduction program shall be initially assigned to Plan 1, and for
good cause shown the case will be reassigned to another plan. In considering
reassignment, the court will consider those factors stated in California Rules of
Court, Rule 3.715. (Eff. 7/1/98; As amended, eff. 1/1/08.)

Demand for Jury Trial (Eff. 7/1/98; As amended, eff. 7/1/04.)

Any party may demand a jury and be responsible for the jury deposit consistent with the
procedures for jury trial set forth in the Code of Civil Procedure §631(b). Failure of the
parties to deposit advance jury fees pursuant to CCP8631 shall result in a waiver of trial
by jury. (Eff. 7/1/98; As amended, eff. 7/1/04.)

3.4.8

Motions (Eff. 7/1/98.)

Notwithstanding the delay reduction rules, any party may file a motion on the Civil Law
and Motion calendar. The Case Management Conference calendar is not a Law and Motion
calendar. (Eff. 7/1/98.)

Local Rules for the Calaveras Superior Court — Civil Rules
Page 15



Calaveras Superior Court

3.4.9 At-Issue Memorandum Abolished (Eff. 7/1/98.)

No at-issue memorandum shall be filed by the clerk’s office in any delay reduction case.
(Eff. 7/1/98.)

3.4.10 Sanctions (Eff. 7/1/98.)

The court has the right to impose reasonable sanctions for failure to comply with these
rules including, but not limited to, monetary sanctions, limitation of evidence and/or
dismissal. (Eff. 7/1/98.)

3.5  Judicial Arbitration (Eff. 7/1/98; As amended, eff. 1/1/08.)

The provisions of Chapter 2.5, commencing with §1141.10 of the Code of Civil Procedure
and the provisions of the California Rules of Court, commencing with Rule 3.810,
regarding judicial arbitration, shall apply to all civil cases. Pursuant to Code of Civil
Procedure § 1141.11(b) all at-issue general civil actions shall be submitted to arbitration if
the amount in controversy in the opinion of the court will not exceed fifty thousand dollars
($50,000) for each plaintiff. (Eff. 7/1/98; As amended, eff. 1/1/08.)

3.6 Settlement Conference
3.6.1 Requirement of Settlement Conference (Eff. 7/1/98; As amended, eff. 1/1/01.)

In all general civil matters, at the time the court sets the case for trial, a settlement

conference shall also be set at least 15 days prior to the trial date. (Eff. 7/1/98; As amended,
eff. 1/1/01.)

3.6.2 Each Party to be Prepared (Eff. 7/1/98; As amended, eff. 1/1/14.)

@ Each plaintiff or party seeking affirmative relief or recovery shall be prepared
to make his or her minimum request and each defendant must come to the
conference prepared to make his or her highest offer. In each case, counsel who
attends the conference shall be thoroughly familiar with the case and shall be
prepared to discuss it. Pursuant to California Rules of Court, Rule 3.1380, the
attorney responsible for the preparation and trial of the case must attend the
settlement conference.

(b) Experience has demonstrated the importance and necessity of the presence of all
persons whose consent will be required for a binding settlement agreement. Present
at the settlement conference must be persons having full authority to settle the case.
Only on good cause application made prior to the time of the settlement conference,

may the Court allow such persons to be available telephonically. (Eff. 7/1/98; As
amended, eff. 1/1/14.)

3.6.3 Settlement Conference Statement (Eff. 7/1/98; As amended, eff. 1/1/08.)
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It is mandatory that all counsel shall, at least five court days prior to the scheduled
Settlement Conference, submit to the court and serve on all parties a Settlement
Conference Statement not to exceed five pages. The statement must conform with
California Rules of Court, Rule 3.1380.

In all cases, prior to the Settlement Conference, the parties shall have

communicated their settlement requests and offers to each other. (Eff. 7/1/98; As
amended, eff. 1/1/08.)

3.6.4 Participation in Good Faith (Eff. 7/1/98.)

For a meaningful conference, all attorneys and/or the parties must agree to participate in
good faith. Any failure of an attorney to prepare for, appear at, and participate in a
settlement conference, unless good cause is shown for any such failure, may be considered
an unlawful interference with the proceedings of the court. (Eff. 7/1/98.)

3.6.5 Failure to Appear (Eff. 7/1/98; As amended, eff. 7/1/04.)

(a)

(b)

(©)

3.7

If, at the time of the scheduled Settlement Conference, plaintiff or those parties
seeking affirmative relief fail to appear, the Court may order the trial date vacated,
dismiss the action or impose monetary sanctions. Written notice thereof shall be
mailed to all parties or their counsel of record as ordered by the Court. If the
defendant or other responding party fails to appear at the Settlement Conference
and good cause is not shown, the Court may impose sanctions by way of costs,
actual expenses, and counsel fees and order the case to proceed to trial on the date
assigned.

In any case where no party appears at the Settlement Conference and no prior notice
has been given to the Court, or where no party appears at the time set for trial and
no notice has been given to the Court as to why no appearance is being made, the
Court shall place the matter on the law and motion calendar for the purpose of being
dismissed by the Court.

In any case where plaintiff(s) intend to conclude the case with a default judgment,
the date for obtaining that default judgment shall be prior to the end of the track in
which the case has been placed. “Default” cases, where the default judgment has
not been entered, before the case management plan disposition date, are subject to
the same dismissal rule as cases where the parties fail to appear at the settlement

conference or trial without prior approval of the court. (Eff. 7/1/98; As amended, eff.
7/1/04.)

Unlawful Detainer Settings (Eff. 1/1/09; As amended, eff. 7/1/09.)

A request or counter-request to set a case for trial must be completed on Judicial Council
form UD-150 where at least one defendant has filed an answer. If the plaintiff indicates
right to possession is no longer an issue, the matter will be set on the Case Management
Calendar within approximately 30 days. If either party indicates the right to possession of
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the premises is an issue, the matter will be set for trial, not more than 20 days from the date
the request to set for trial is filed. Notice of the date and time must be mailed by the clerk
of the court to all parties at least 10 days prior to the date of trial. If a counter-request to
set for trial is filed after notice of trial has been mailed, the clerk of the court will review
the counter-request to determine whether it contains any information that would impact the

trial date; and, if so, will refer it to a Judicial Officer for further direction or order. (Eff
1/1/09; As amended, eff. 7/1/09.)

3.8

(@)

(b)

(©)

(d)

(€)

Telephone Appearances (Eff. 1/1/02.)

Counsel and unrepresented litigants shall have the option of appearing by telephone
in non-evidentiary law and motion, probate and case management hearings, unless
such telephone appearance is specifically prohibited below. Counsel and
unrepresented litigants choosing to appear by telephone under this rule shall place
the phrase “Telephone Appearance” below the title of the moving or opposing
papers. Counsel and unrepresented litigants electing to appear by telephone shall
use the court’s selected telephone conferencing vendor.

The following hearings are unsuitable for telephone appearances and personal
appearances are required unless prior permission is obtained through application
and order of the court:

1) Family Law matters (except case status conferences);

(2)  Welfare and Institutions Code matters;

3) Guardianship hearings;

4) Conservatorship hearings;

(5) Petitions pursuant to Code of Civil Procedures § 527.6, 527.7 and 528.5;
(6) Judgment Debtor examinations;

@) Mandatory Settlement Conferences;

(8) Hearings where oral testimony is taken;

9) Hearings where oral argument is anticipated to exceed 15 minutes; and
(10)  Minor’s or Incompetent Persons Compromises.

The court reserves the right, at any time, to reject any request for telephone
appearance. The court also reserves the right to halt any hearing involving a
telephone appearance and order the attorneys or unrepresented litigants to
personally appear at a later date and time.

Counsel or unrepresented litigants electing an appearance by telephone shall:

1) Eliminate, to the greatest extent possible, all extra noise from the caller’s
location;

2 Not use a cellular, cordless, computer or speaker telephone during the call;

3 Be required to speak directly and clearly into the telephone handset;

4) State his or her name for the record each time the caller speaks;

Failure of counsel or unrepresented litigant to successfully coordinate with the
court’s designated telephone appearance vendor and timely appear by telephone at
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the hearing or failure to maintain an audible and clear telephone connection or
caller’s use of the hold button thereby delaying the hearing or any other
circumstance that disrupts or unduly delays the hearing shall be considered a failure
to appear at the hearing. (Eff. 1/1/02.)

Civil Mediation Program (Eff. 7/1/06; Repealed 1/11/11.)
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CHAPTER 4- CRIMINAL RULES
4.1 Witness Lists (Eff. 7/1/98.)

In any case in which the trial is scheduled less than 30 days after arraignment, witness lists
shall be exchanged at the Trial Readiness Conference. (Eff.7/1/98.)

4.2 Continuances (Eff. 1/1/01; As amended, eff. 1/1/02.)

No criminal matter will be continued, even by stipulation of the parties, except pursuant to
Penal Code § 1050. (Eff. 1/1/01; As amended, eff. 1/1/02.)

4.3 Pleas at the Time of Trial (Eff. 1/1/01.)

It shall be the policy of the court that when a defendant has not made a motion to change
his/her pleas at the Trial Readiness Conference, only pleas to all counts in the complaint

or information wi